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Abstract: 

Environmental Impact Assessment (EIA) stands out as a crucial 20th-century policy for 

sustainable development, employed in over 100 countries. However, its effectiveness varies 

due to each nation’s unique social, economic, and political environment. Countries with higher 

governmental commitment and public environmental awareness typically achieve more 

impactful EIA processes. Developing countries often struggle with EIA implementation, 

weakened by legislative and institutional gaps. In India, where EIA was formalized in 1994, 

limitations persist. This study explores India’s constitutional mandates for environmental 

protection, with Articles 21, 48-A, and 51-A(g) underpinning EIA legislation, and assesses 

critical laws such as the Environment (Protection) Act, 1986, and EIA Notification, 2006. 

These frameworks are complemented by judicial interventions that reinforce EIA’s role in 

sustainable development. To strengthen EIA’s impact in India, the study suggests reforms in 

legislation, methodological improvements, and institutional changes, emphasizing the need for 

robust enforcement and enhanced public engagement in environmental decision-making.   

 

Keywords: Environmental Impact Assessment (EIA), EIA Notification, 2006, Public 
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1. Introduction 

Environmental Impact Assessment (EIA) is a structured procedure designed to forecast the 

potential environmental effects—both positive and negative—of a proposed plan, policy, 

program, or project before making a decision to proceed (International Association for Impact 

Assessment [IAIA], 2015). This formal assessment may be governed by administrative rules 

concerning public participation and the documentation of the decision-making process and can 

also be subject to judicial review1. An EIA can recommend measures to mitigate impacts to 

acceptable levels or explore new technological solutions2. The process is proactive, inclusive, 

and systematic, relying on input from multiple disciplines. The U.K. Department of 

Environment describes EIA as a technique and process for gathering information about the 

environmental effects of a project from both the developer and other sources, which the 

planning authority considers in making decisions on whether to approve the development3. 

Similarly, the IAIA defines EIA as the process of identifying, predicting, evaluating, and 

mitigating the biophysical, social, and other relevant effects of development proposals before 

major decisions and commitments are made4. EIA practices began in the 1960s as 

environmental awareness grew, with the United States being the first country to establish EIA 

legislation5. In 1969, the U.S. formally recognized EIA through the National Environmental 

Policy Act, making it an official tool for environmental protection6. The 1972 United Nations 

Conference on the Environment in Stockholm, along with subsequent conventions, further 

formalized the use of EIA7. Today, EIAs are increasingly implemented worldwide and are 

acknowledged in various international agreements8. 

 

 

 

 

                                                      
1 ·Glasson, J., Chadwick, A., & Fuller, G. (2012). Introduction to environmental impact assessment. Routledge.  
2 Sadler, B. (1996). Environmental assessment in a changing world: Evaluating practice to improve performance. 

Canadian Environmental Assessment Agency. 
3 UK Department of Environment. (1999). Environmental impact assessment: A guide to the procedures. 

Retrieved from https://www.gov.uk/government/organisations/department-for-environment-food-rural-affairs 

4 International Association for Impact Assessment. (2015). IAIA principles of impact assessment. Retrieved from 

https://www.iaia.org/ 
5 Wood, C. (2003). EIA quality assurance: The role of the EIA process in sustainable development. Environmental 

Impact Assessment Review, 23(5), 573-596. https://doi.org/10.1016/S0195-9255(03)00015-7 
6 U.S. Congress. (1969). National Environmental Policy Act of 1969. Retrieved from 

https://www.archives.gov/federal-register/laws/nepa.html 
7 United Nations. (1972). Report of the United Nations Conference on the Human Environment. Stockholm. 
8 UNEP. (2016). Global environmental outlook: Regional assessments. Retrieved from https://www.unep.org/ 
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2. Global Perspective and Significance of Environmental Impact 

Assessment (EIA) in Sustainable Development 

2.1 Global Perspective  

Environmental Impact Assessment (EIA) has emerged as a vital instrument for promoting 

sustainable development across the globe.9 Initially developed in the United States in the 1960s, 

EIA has since been adopted by more than 100 countries, becoming a key component of 

environmental governance.10 Its implementation varies significantly, influenced by each 

nation’s legal, economic, and social frameworks.11 Countries with robust environmental 

policies and public awareness tend to implement EIA processes more effectively, 

demonstrating a commitment to balancing development with environmental protection.12 

International conventions and agreements, such as the Rio Declaration on Environment and 

Development (1992), have further emphasized the importance of EIA as a mechanism for 

integrating environmental considerations into decision-making.13  

 

2.2 Significance of EIA in Sustainable Development  

EIA is essential for sustainable development as it improves decision-making by evaluating 

environmental impacts before project approval, enabling early identification and modification 

of adverse effects.14 It encourages public participation through consultations that enhance 

transparency and empower stakeholders to influence outcomes.15 By integrating ecological, 

social, and economic factors, EIA provides comprehensive assessments that identify synergies 

and trade-offs, aiding in climate change mitigation and adaptation.16 As a regulatory tool, it 

holds developers accountable through monitoring and compliance enforcement.17 Recognized 

in international agreements, EIA plays a crucial role in achieving global sustainability goals 

and supporting the United Nations Sustainable Development Goals by promoting responsible 

consumption, protecting ecosystems, and fostering resilient infrastructure. 

                                                      
9 Morgan, R. K. (2012). Environmental impact assessment: The state of the art. Impact Assessment and Project Appraisal, 30(1), 5-14. 

https://doi.org/10.1080/14615517.2012.661557 

10 Glasson, J., Therivel, R., & Chadwick, A. (2013). Introduction to environmental impact assessment. Routledge. 

11 Sadler, B. (1996). Environmental assessment in a changing world: Evaluating practice to improve performance. International Association for Impact Assessment. 

12  Sánchez, L. E., & Morrison-Saunders, A. (2011). Learning about knowledge management for improving environmental impact assessment in a government agency: The 

Western Australian experience. Journal of Environmental Management, 92(10), 2260-2271. https://doi.org/10.1016/j.jenvman.2011.04.020 

13 United Nations Conference on Environment and Development (UNCED). (1992). Rio Declaration on Environment and Development. 

14 Morgan, R. K. (2012). Environmental impact assessment: The state of the art. Impact Assessment and Project Appraisal, 30(1), 5-14. 

https://doi.org/10.1080/14615517.2012.661557 

15Glasson, J., Therivel, R., & Chadwick, A. (2013). Introduction to environmental impact assessment. Routledge. 

16 Sánchez, L. E., & Morrison-Saunders, A. (2011). Learning about knowledge management for improving environmental impact assessment in a government agency: The 

Western Australian experience. Journal of Environmental Management, 92(10), 2260-2271. https://doi.org/10.1016/j.jenvman.2011.04.020 

17 Sadler, B. (1996). Environmental assessment in a changing world: Evaluating practice to improve performance. International Association for Impact Assessment. 
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3. Evolution of Environmental Regulations Leading to EIA in India 

Environmental regulations have evolved over time as awareness of ecological issues and the 

need for sustainable development grew. Early environmental policies focused on pollution 

control and conservation, with limited mechanisms to assess the broader environmental 

impacts of development projects. The following milestones mark the evolution of 

environmental regulations, eventually leading to the formalization of Environmental Impact 

Assessment (EIA):18 

 Initial Environmental Concerns (1960s-1970s)  

Growing concerns over industrial pollution, deforestation, and resource depletion in the 

1960s spurred the first wave of environmental regulations. Governments recognized the 

need to prevent environmental degradation but lacked formal procedures for impact 

assessments. Internationally, the 1972 Stockholm Conference laid the foundation for 

global environmental governance, leading to the establishment of national 

environmental protection agencies and setting the stage for EIA frameworks19. 

 Introduction of EIA as a Tool (Late 1960s)   

The U.S. National Environmental Policy Act (NEPA) of 1969 marked a turning point, 

mandating Environmental Impact Statements (EIS) for federal projects. This move 

highlighted the importance of predicting and mitigating environmental impacts before 

project approval. EIA became a formal tool for sustainable decision-making, 

influencing other countries to adopt similar practices.20 

 International Influence and Adoption (1980s)  

The success of NEPA influenced international organizations like the United Nations 

Environment Programme (UNEP) and the World Bank to promote EIA globally. As 

developing nations adopted EIA processes, it became a widely recognized standard for 

environmental governance worldwide. International conventions such as the Rio Earth 

Summit (1992) further solidified EIA’s role in sustainable development planning.21  

 

3.1 Milestones in India’s Environmental Policy and Formalization of EIA in 1994 

India’s journey toward EIA was shaped by significant environmental legislation aimed at 

addressing pollution, protecting biodiversity, and fostering sustainable growth. Key milestones 

                                                      
18 Glasson, J., Therivel, R., & Chadwick, A. (2012). Introduction to environmental impact assessment (4th ed.). Routledge. 

19 United Nations. (1972). Report of the United Nations Conference on the Human Environment. United Nations. 

20 United States Congress. (1969). National Environmental Policy Act of 1969. 

21 United States Congress. (1969). National Environmental Policy Act of 1969. 
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include: 

 

The Water (Prevention and Control of Pollution) Act, 1974 

India’s first major environmental legislation focused on preventing water pollution, 

establishing state-level pollution control boards, and creating a centralized framework for 

monitoring and controlling pollutants in water bodies.22 

 

The Air (Prevention and Control of Pollution) Act, 1981   

With industrialization and urbanization contributing to air pollution, the Air Act was enacted 

to control emissions from factories and vehicles. This act further strengthened the regulatory 

foundation for future environmental assessments.23 

 

The Environment (Protection) Act, 1986   

Following the Bhopal gas tragedy in 1984, the Environment (Protection) Act was enacted as 

an umbrella legislation to empower the central government in coordinating environmental 

protection activities. This act provided the legal authority to create regulations like EIA, setting 

the groundwork for a formalized EIA process.24 

 

Formalization of EIA in 1994   

In 1994, India introduced the Environmental Impact Assessment Notification under the 

Environment (Protection) Act, 1986. This marked the first time that certain types of 

development projects—such as mining, industry, and infrastructure—were legally required to 

undergo environmental assessment. The 1994 notification mandated the identification, 

evaluation, and mitigation of potential environmental impacts, with approvals contingent on 

EIA findings.25 

 

3.2 Initial Limitations and Public Response 

Limitations in the 1994 EIA Notification 

The 1994 EIA Notification was a milestone, but it faced limitations. It applied only to a limited 

range of projects and lacked a clear public consultation process, which restricted community 

involvement. The process was often bureaucratic, and project proponents could bypass EIA 

                                                      
22 Government of India. (1974). Water (Prevention and Control of Pollution) Act, 1974 
23 Government of India. (1981). Air (Prevention and Control of Pollution) Act, 1981 
24 Government of India. (1986). Environment (Protection) Act, 1986 
25 Government of India. (1994). Environmental Impact Assessment Notification, 1994 
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requirements in certain cases. The quality of assessments was inconsistent, and enforcement 

was weak, leading to challenges in effectively preventing environmental harm.26 

 

Public Response and Demand for Transparency 

As awareness of environmental issues grew, civil society began to demand greater transparency 

and accountability in the EIA process. Activists and local communities raised concerns about 

projects with significant environmental and social impacts, such as large dams and industrial 

plants. This push for greater involvement led to amendments in EIA regulations, emphasizing 

the need for public hearings and stronger monitoring mechanisms.27 

 

Revised EIA Notification, 2006   

Responding to public feedback and the limitations of the 1994 notification, India introduced a 

revised EIA Notification in 2006. This revision expanded the scope of EIA to include more 

project categories, standardized the assessment process, and made public hearings mandatory 

for most projects. It also categorized projects based on their environmental impact potential, 

allowing decentralized processing of low-impact projects at the state level. 

 

The evolution of EIA in India reflects a growing commitment to sustainable development, with 

ongoing efforts to improve legislative frameworks, enhance public participation, and address 

implementation challenges. Today, EIA is an essential tool for ensuring that economic growth 

does not come at the expense of environmental integrity.28   

 

4. Constitutional Mandates for Environmental Protection 

The Indian Constitution offers a strong foundation for environmental protection, particularly 

through Articles 21, 48-A, and 51-A (g). These provisions establish responsibilities for both 

the State and citizens in safeguarding natural resources. 

 

Article 21: The Right to Life 

Article 21, which grants the right to life and personal liberty, has been interpreted by the 

Supreme Court to include the right to a clean and safe environment. This judicial interpretation 

has been crucial in upholding environmental protections, recognizing clean air, water, and 

                                                      
26 Singh, S. (2006). Environmental Impact Assessment in India: A Critical Review. Journal of Environmental 

Management, 80(2), 125-134. 
27 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
28 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
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ecological balance as integral to life itself. Notable cases like Subhash Kumar v. State of Bihar 

(1991) and M.C. Mehta v. Union of India (1987) highlight how environmental harm can 

threaten life, thereby mandating government actions to prevent environmental degradation that 

could endanger public health. 

 

Article 48-A: Directive Principles of State Policy 

Article 48-A, introduced by the 42nd Amendment Act in 1976, requires the State to protect and 

enhance the environment, including forests and wildlife. Although it is not legally enforceable, 

this directive shapes national policies, creating an ethical and procedural framework for 

environmental governance. Article 48-A has inspired laws like the Environment (Protection) 

Act of 1986, which supports Environmental Impact Assessment (EIA) guidelines and practices. 

 

Article 51-A (g): Fundamental Duties of Citizens 

Also added by the 42nd Amendment, Article 51-A (g) establishes a duty for citizens to protect 

and improve the environment, covering forests, rivers, lakes, and wildlife, and promotes 

compassion for all living beings. Although these duties are not legally binding, they foster 

environmental awareness and personal responsibility, encouraging citizens to actively 

participate in preserving natural resources.29 

 

4.1 Role of Rights and Duties in Environmental Protection 

The combined provisions of fundamental rights, directive principles, and fundamental duties 

collectively reflect a comprehensive approach within the Indian Constitution toward 

environmental protection. These provisions form both a legal and moral basis, empowering the 

government and citizens alike to engage in environmental preservation.30 

 

4.2 Fundamental Rights and Judicial Activism 

The judiciary, through Article 21, has actively engaged in protecting environmental quality as 

a part of the right to life. Courts have applied this article to restrict activities that pose 

environmental risks, thus upholding EIA as a critical tool for reviewing development projects 

that may affect public health. This constitutional right supports the judicial system in 

scrutinizing projects for compliance with environmental standards.31 

                                                      
29 Government of India. (1976). The Constitution of India  
30 Singh, R. (2012). Constitutional Framework for Environmental Protection in India. Environmental Law 

Review, 14(3), 245-265 
31 M.C. Mehta v. Union of India, (1987) 1 SCC 395; Subhash Kumar v. State of Bihar, (1991) 1 SCC 598. 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Jan 2025 

 

ISSN:2582-6433 

 
 

 

Page | 12 
 

4.3 Fundamental Duties: A Public Responsibility 

Article 51-A (g) promotes public involvement in environmental care, supporting EIA processes 

by involving communities in assessing impacts. This duty fosters shared responsibility for 

sustainable development and encourages citizens to play an active role in decisions affecting 

environmental health.32 

 

4.4 Influence on India’s EIA Framework 

The constitutional principles found in Articles 21, 48-A, and 51-A (g) significantly shape the 

EIA framework in India, guiding its formulation and implementation: 

 EIA as a Legal Tool for Sustainable Development: These constitutional mandates 

have driven the creation of legislation like the Environment (Protection) Act, 1986, 

which provides the legal foundation for EIAs. Article 21’s guarantee of the right to life 

compels the State to consider environmental factors in development decisions. 

 Judicial Reinforcement of EIA Standards: Courts have interpreted constitutional 

provisions to enhance EIA standards, with cases like Vellore Citizens’ Welfare Forum 

v. Union of India (1996) establishing the necessity of comprehensive environmental 

reviews for protecting public welfare. 

 Public Involvement as a Constitutional Obligation: Through Article 51-A(g), the 

Constitution promotes a participatory model, encouraging community engagement in 

EIA processes. Public hearings enable citizens to voice concerns, shaping policies that 

impact their environment.33 

 

5. Key Legislative Framework Governing EIA in India 

5.1 Environment (Protection) Act, 1986: Purpose and Provisions 

The Environment (Protection) Act of 1986 is a fundamental piece of environmental legislation 

in India, enacted following the Bhopal Gas Tragedy to empower the central government to 

protect and improve environmental quality. It provides a framework for coordinating state 

activities and enacting environmental regulations across various domains. 

 Purpose: This Act’s primary purpose is to safeguard the environment by controlling 

and reducing pollution and establishing nationwide standards. 

                                                      
32 Government of India. (1976). The Constitution of India 
33 Vellore Citizens’ Welfare Forum v. Union of India, (1996) 5 SCC 647. 
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 Provisions: It grants the government authority to set standards for air, water, and soil 

quality, regulate the discharge of pollutants, and mandate specific safeguards for 

environmentally sensitive areas. It also underpins the legal basis for EIA processes, 

empowering authorities to assess environmental impacts before approving development 

projects.34 

 

5.2 EIA Notification, 2006: Categories, Processes, and Procedural Requirements 

The EIA Notification, 2006, issued under the Environment (Protection) Act, is a detailed 

regulatory document governing the procedural requirements for EIAs in India. This notification 

classifies projects into categories based on their potential environmental impacts and lays out 

the necessary processes for assessment and approval. 

 Project Categories: Projects are categorized as either Category A or Category B based 

on their environmental impact: 

o Category A: Projects that have significant environmental impacts and require 

central government clearance. 

o Category B: Projects with moderate environmental impacts; further divided 

into Category B1 (requiring EIA) and B2 (exempt from EIA). 

 EIA Process: The process includes screening, scoping, public consultation, and 

appraisal. Public consultation is particularly important, allowing stakeholders to present 

their views on the project. 

 Procedural Requirements: The notification specifies procedural timelines and the 

mandatory documentation for EIA, including Environmental Management Plans 

(EMPs) and compliance with environmental clearance conditions.35 

 

5.3 Other Relevant Laws and Amendments 

Several additional laws complement and strengthen the EIA framework by addressing 

pollution, forest conservation, and sustainable resource use: 

 Water (Prevention and Control of Pollution) Act, 1974: The first major 

environmental law in India, this Act established standards for water quality and controls 

water pollution through regulations on effluents and wastewater discharge. It laid the 

                                                      
34 Government of India. (1986). Environment (Protection) Act, 1986 
35 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
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groundwork for pollution control boards at the central and state levels to enforce water 

quality standards, essential in the EIA process.36 

 Air (Prevention and Control of Pollution) Act, 1981: This Act focuses on controlling 

and reducing air pollution by setting air quality standards and regulating emissions. The 

law enables the establishment of Air Pollution Control Boards that work with EIA 

authorities to ensure compliance in projects that might affect air quality, especially in 

industrial areas.37 

 Forest Conservation Act, 1980: This Act provides guidelines for conserving forest 

resources and restricts the diversion of forest land for non-forest purposes without 

central government approval. It plays a crucial role in the EIA framework, as projects 

requiring forest land need to comply with this Act and undergo additional scrutiny to 

evaluate impacts on biodiversity and forest ecosystems.38 

 

6. EIA Process in India 

The Environmental Impact Assessment (EIA) process in India is structured to systematically 

evaluate the potential environmental consequences of proposed projects. This process is crucial 

for informed decision-making and ensuring that environmental considerations are integrated 

into development planning. The EIA process typically involves several key stages: 

 

6.1 Stages of the EIA Process 

Screening  

Screening is the initial stage where proposed projects are evaluated to determine whether they 

require an EIA. This step categorizes projects into those that need detailed assessment 

(Category A) and those that may require a lesser level of scrutiny (Category B). 

The screening process considers factors such as the project type, size, and location, as well as 

its potential environmental impact. Projects likely to have significant environmental effects 

undergo a full EIA, while others may proceed without it.39 

 

Scoping  

Scoping involves identifying the key environmental issues that need to be addressed in the EIA. 

This stage establishes the framework for the assessment and defines the extent of the study. 

                                                      
36 Government of India. (1974). Water (Prevention and Control of Pollution) Act, 1974 
37 Government of India. (1974). Water (Prevention and Control of Pollution) Act, 1974 
38 Government of India. (1980). Forest (Conservation) Act, 1980 
39 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
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During scoping, inputs from various stakeholders, including regulatory authorities, experts, and 

the public, are solicited to determine the critical environmental aspects to be studied. The 

outcome is a Terms of Reference (ToR) document that guides the EIA study.40 

 

Public Consultation  

Public consultation is a vital component of the EIA process, mandated by the EIA Notification, 

2006. This stage provides an opportunity for stakeholders, including local communities, NGOs, 

and other interested parties, to voice their concerns and opinions regarding the proposed 

project. 

The process typically includes public hearings, where project proponents present their findings, 

and community members can ask questions and express their views. This engagement helps 

ensure that the EIA considers local knowledge and perspectives.41 

 

Appraisal  

The appraisal stage involves a detailed examination of the EIA report submitted by the project 

proponent. This report assesses the environmental impacts identified during the scoping phase 

and presents mitigation measures to address them. 

The appraisal is conducted by an expert appraisal committee (EAC) at the central or state level, 

depending on the project category. The committee evaluates the adequacy of the EIA report, 

compliance with regulations, and the proposed mitigation measures before making 

recommendations for environmental clearance.42 

 

6.2 Public Involvement and Stakeholder Engagement in EIA 

Public involvement and stakeholder engagement are critical to the EIA process in India. They 

ensure transparency, accountability, and inclusivity, fostering public trust in the decision-

making process. 

 

Community Participation 

Local communities are encouraged to participate in the EIA process, particularly during public 

consultations. This participation enables them to express their concerns, which can 

significantly influence project design and implementation. 

                                                      
40 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
41 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
42 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
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Community feedback can lead to modifications in project plans, enhancing environmental and 

social outcomes. Engaging communities also fosters a sense of ownership and responsibility 

toward environmental stewardship.43 

 

Stakeholder Mapping 

Effective stakeholder engagement involves identifying and mapping key stakeholders, 

including government agencies, NGOs, affected communities, and industry representatives. 

This ensures that all relevant voices are heard during the EIA process.44 

 

Information Dissemination  

Ensuring that information about the project and the EIA process is accessible and 

understandable is crucial for effective public involvement. Project proponents are often 

required to provide summaries and documents in local languages and formats suitable for the 

community.45 

 

6.3 Requirements for Compliance, Reporting, and Monitoring 

Compliance with EIA regulations and effective monitoring are essential for ensuring that 

projects adhere to environmental standards and mitigation measures. 

 

Compliance  

Upon receiving environmental clearance, project proponents must comply with the conditions 

laid out in the clearance order. This includes implementing mitigation measures, monitoring 

environmental parameters, and submitting regular compliance reports to regulatory authorities. 

 

Reporting  

Project proponents are required to submit periodic reports detailing the status of compliance 

with the approved EIA conditions. These reports may include information on environmental 

monitoring, any deviations from the approved plan, and measures taken to address them.46 

 

                                                      
43 Jain, P. K., & Singh, S. (2013). Community Participation in Environmental Impact Assessment: A Case Study 

of the EIA Notification in India. Environmental Impact Assessment Review, 38, 104-113. 

https://doi.org/10.1016/j.eiar.2012.09.001 
44 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
45 Awasthi, K. D. (2018). Information Dissemination in Environmental Impact Assessment: Issues and 

Challenges. Journal of Environmental Management, 210, 11-19. 
46 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
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Monitoring  

Regulatory authorities are responsible for monitoring the implementation of EIA conditions 

and the overall environmental performance of projects. This may involve conducting 

inspections, reviewing compliance reports, and engaging with stakeholders to assess the 

project's impact. 

Continuous monitoring ensures that any unforeseen environmental issues can be addressed 

promptly, maintaining the integrity of environmental protection measures.47 

 

7. Challenges in Implementation of EIA 

The implementation of Environmental Impact Assessment (EIA) in India faces several 

challenges that hinder its effectiveness in promoting sustainable development: 

 

1. Legislative and Regulatory Limitations 

Fragmented Legislation: The EIA framework is governed by multiple laws and notifications, 

leading to inconsistencies and confusion. The lack of a cohesive legal framework can 

complicate the EIA process and make it difficult to enforce environmental standards 

uniformly.48 

Ambiguities in Definitions: Vague terminologies and unclear definitions in legislative 

documents can result in varied interpretations by different stakeholders, undermining the 

consistency of the EIA process.49 

 

2. Issues in Enforcement and Monitoring 

Insufficient Resources: Regulatory agencies often lack the necessary financial and human 

resources to effectively monitor and enforce compliance with EIA regulations. This can lead 

to inadequate oversight of projects post-clearance.50 

Corruption and Non-compliance: Instances of corruption and non-compliance by project 

proponents can compromise the integrity of the EIA process. When violations are not addressed 

promptly, it undermines public trust and environmental safeguards.51 

                                                      
47 Government of India. (2006). Environmental Impact Assessment (EIA) Notification, 2006 
48 Rao, P. C., & Mathur, V. (2013). The Legal Framework for Environmental Impact Assessment in India: Current 

Issues and Future Directions. Environmental Law Review, 15(4), 292-313. 
49 Singh, R. K. (2015). Challenges and Issues in Environmental Impact Assessment in India. International Journal 

of Environmental Science and Development, 6(4), 284-290 
50 Bhattacharya, S., & Choudhury, S. (2016). Institutional Challenges to Effective Implementation of 

Environmental Impact Assessment in India: A Review. Journal of Environmental Management, 182, 241-251 
51 Singh, R. K. (2015). Challenges and Issues in Environmental Impact Assessment in India. International Journal 

of Environmental Science and Development, 6(4), 284-290. 
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3. Impact of Institutional and Administrative Gaps on EIA Effectiveness 

Lack of Coordination Among Agencies: The involvement of multiple government agencies 

in the EIA process can result in bureaucratic delays and lack of coordination, impeding timely 

decision-making and implementation of mitigation measures.52 

Inadequate Training and Capacity Building: Regulatory personnel may lack the necessary 

expertise in environmental assessment, leading to ineffective reviews and inadequate 

enforcement of EIA guidelines.53 

 

4. Limited Public Awareness and Participation 

Low Public Engagement: There is often a lack of awareness among the public regarding their 

rights and the EIA process, resulting in limited participation in public consultations. This can 

prevent local communities from voicing their concerns and interests.54 

Access to Information: Limited access to relevant project information, including EIA reports, 

can hinder effective public participation and accountability. Transparency in the EIA process 

is essential for fostering trust and collaboration.55  

 

8. Role of Judiciary in Strengthening EIA 

The judiciary in India plays a pivotal role in enhancing the effectiveness of the Environmental 

Impact Assessment (EIA) framework. Through landmark judgments, interpretation of 

constitutional provisions, and the establishment of specialized tribunals, the judiciary has 

reinforced environmental safeguards and ensured accountability in the implementation of EIA.   

 

8.1 Landmark Cases Reinforcing EIA and Environmental Protection 

Several landmark cases have significantly shaped the landscape of EIA and environmental law 

in India. These cases demonstrate the judiciary's commitment to upholding environmental 

protection as an essential facet of sustainable development. 

- Vellore Citizens’ Welfare Forum v. Union of India (1996): This case established the 

principle of sustainable development and recognized the importance of EIA in protecting the 

                                                      
52 P. K., & Singh, S. (2013). Community Participation in Environmental Impact Assessment: A Case Study of the 

EIA Notification in India. Environmental Impact Assessment Review, 38, 104-113. 
53 Jain P. K., & Singh, S. (2013). Community Participation in Environmental Impact Assessment: A Case Study 

of the EIA Notification in India. Environmental Impact Assessment Review, 38, 104-113. 
54 Awasthi, K. D. (2018). Information Dissemination in Environmental Impact Assessment: Issues and 

Challenges. Journal of Environmental Management, 210, 11-19. 
55 Awasthi, K. D. (2018). Information Dissemination in Environmental Impact Assessment: Issues and 

Challenges. Journal of Environmental Management, 210, 11-19. 
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environment. The Supreme Court mandated that environmental clearance must be obtained 

before any development project commences, reinforcing the necessity of thorough assessments 

to gauge environmental impacts.56 

- M.C. Mehta v. Union of India (1987): This landmark judgment emphasized the right to a 

healthy environment as part of the right to life under Article 21 of the Constitution. The court 

ruled that environmental degradation would directly affect the quality of life and must be taken 

into account in EIA processes. This case underscored the judiciary's role in ensuring that EIA 

is not merely a formality but a substantive process that informs decision-making.57 

- Subhash Kumar v. State of Bihar (1991): The Supreme Court ruled that the right to life 

includes the right to a clean environment. This case established the judiciary's proactive 

approach to enforcing environmental regulations and highlighted the necessity of conducting 

thorough EIA to prevent actions that could lead to environmental harm.58 

 

8.2 Judicial Interpretation of Constitutional Articles and EIA Guidelines 

The judiciary has utilized constitutional articles to interpret and reinforce the legal framework 

governing EIA in India. Key constitutional provisions that have been judicially interpreted 

include: 

- Article 21 - Right to Life: The judiciary has expanded the interpretation of Article 21 to 

encompass the right to a healthy environment. This interpretation serves as a cornerstone for 

EIA enforcement, mandating that any developmental activity must not compromise 

environmental quality and public health. The courts have asserted that EIA is essential to 

uphold this constitutional right, thereby compelling authorities to consider environmental 

impacts seriously.59 

- Article 48-A - Directive Principles of State Policy: Judicial interpretations of Article 48-A 

have emphasized the state's obligation to protect the environment. This provision is often cited 

in cases where the judiciary has directed the government to enforce environmental laws and 

conduct rigorous EIAs as a moral and policy obligation.60 

- Article 51-A (g) - Fundamental Duties: The courts have also invoked Article 51-A(g), which 

mandates citizens to protect the environment, in promoting public participation in EIA 

                                                      
56 Vellore Citizens’ Welfare Forum v. Union of India, (1996) 5 SCC 647. 
57 M.C. Mehta v. Union of India, (1987) 1 SCC 395. 
58 Subhash Kumar v. State of Bihar, (1991) 1 SCC 598. 
59 Awasthi, K. D. (2018). Information Dissemination in Environmental Impact Assessment: Issues and 

Challenges. Journal of Environmental Management, 210, 11-19. 
60 Singh, R. K. (2015). Challenges and Issues in Environmental Impact Assessment in India. International Journal 

of Environmental Science and Development, 6(4), 284-290 
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processes. This reinforces the notion that environmental protection is a collective responsibility 

and that EIAs should incorporate community perspectives.61 

 

8.3 Role of the Supreme Court and National Green Tribunal in Promoting Accountability 

The Supreme Court and the National Green Tribunal (NGT) are essential in ensuring the 

effective implementation of environmental laws, including EIA regulations. 

Supreme Court's Oversight: The Supreme Court proactively addresses environmental issues, 

enforcing compliance with EIA norms. It has the authority to hear cases of environmental 

violations and can impose penalties on developers or government agencies. Its rulings often 

include directives aimed at improving EIA processes.62 

National Green Tribunal (NGT): Established in 2010, the NGT specializes in environmental 

disputes, significantly contributing to: 

Expediting Environmental Justice: The NGT provides a quicker, accessible forum for the 

public and NGOs to address environmental grievances and EIA compliance issues.63 

Enforcing Compliance: It can impose penalties and direct the cessation of projects that violate 

EIA guidelines, thereby promoting accountability.64 

Public Participation: The NGT encourages community involvement in environmental 

governance, allowing citizens to express concerns about potentially harmful projects.65 

 

9. Comparative Analysis of EIA in Other Countries 

9.1 Brief Overview of EIA in Developed vs. Developing Countries 

 Developed Countries: In nations like the USA, Canada, and the UK, EIA processes 

are well-established, characterized by robust legislative frameworks, effective public 

participation, and strong enforcement mechanisms. These countries typically have 

higher public awareness and engagement in environmental matters.66 

 Developing Countries: In contrast, many developing nations face challenges similar 

to India, including limited resources, inadequate enforcement, and low public 

                                                      
61 Rao, P. C., & Mathur, V. (2013). The Legal Framework for Environmental Impact Assessment in India: Current 

Issues and Future Directions. Environmental Law Review, 15(4), 292-313. 
62 Sahu, B. B. (2017). Role of Judiciary in Environmental Protection in India. Journal of Indian Law Institute, 

59(1), 56-78. 
63 National Green Tribunal Act, 2010, No. 19 of 2010. 
64 Kumar, A. (2019). The National Green Tribunal: A Pathway for Environmental Justice in India. Indian Journal 

of Environmental Protection, 39(5), 420-427. 
65 National Green Tribunal Act, 2010, No. 19 of 2010. 
66 Cashmore, M., Gwilliam, S., Morgan, R., & Noble, B. F. (2004). The Role of Policy, Regulatory and 

Administrative Frameworks in Environmental Impact Assessment in the United States, Canada and the United 

Kingdom. Environmental Impact Assessment Review, 24(3-4), 391-413. 
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participation. However, some, like Brazil and South Africa, have made significant 

strides in improving their EIA processes by incorporating indigenous rights and 

environmental justice principles.67 

 

9.2 Lessons for India from Global EIA Practices 

Strengthening Public Participation: Successful EIA frameworks globally emphasize 

inclusive public participation, allowing local communities to influence decision-making. India 

can enhance its EIA framework by adopting these practices to ensure broader stakeholder 

engagement.68      

Interagency Coordination: Effective collaboration among government agencies is essential 

for successful EIA implementation. By learning from global best practices, India can 

streamline processes and improve enforcement of environmental regulations.69 

 

10. Recommendations for Strengthening EIA Framework in India 

To enhance the EIA process in India and address identified challenges, the following 

recommendations are proposed: 

Legislative Reforms: Establish a unified EIA law to consolidate existing regulations and 

clarify definitions and procedures, improving consistency and effectiveness. 

Enhanced Institutional Mechanisms: Provide training and resources to regulatory agencies 

for effective EIA reviews and establish interagency frameworks for better collaboration and 

information sharing. 

Increased Public Participation: Launch awareness campaigns to educate the public on the 

EIA process and ensure easy access to EIA reports and project details to foster transparency 

and accountability. 

Adoption of Technology: Implement technology-driven solutions, such as Geographic 

Information Systems (GIS) and remote sensing, to improve monitoring of environmental 

impacts and compliance with EIA conditions. 

 

 

                                                      
67 Tedd, B. (2014). Environmental Impact Assessment in Brazil: Lessons from the United States. International 

Journal of Environmental Studies, 71(4), 569-580. 
68 Ritchie, J., & Lewis, J. (2014). Qualitative Research Practice: A Guide for Social Science Students and 

Researchers. SAGE Publications.  
69 Morgan, R. K. (2012). Environmental Impact Assessment: A Methodological Perspective. Environmental 
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11. Conclusion 

The EIA process is a critical tool for ensuring sustainable development and protecting the 

environment in India. This overview highlights the challenges faced in EIA implementation 

and the importance of judicial support in reinforcing environmental protections. By learning 

from global practices and implementing targeted reforms, India can strengthen its EIA 

framework, ensuring it effectively balances development needs with environmental 

preservation. 

 

The call to action is clear: government, judiciary, and citizens must collaborate to uphold 

environmental integrity and promote sustainable practices for the benefit of current and future 

generations.  
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